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Fon ASSAYS TO DETECT OR QUANTIFY BACTERIAL OR VFRAL PATHOGENS AND CONTAMINANTS 

Remarks 

The Office Action mailed November 13, 2006, has been received and reviewed. 
Claims 1, 5, 13, and 15-17 having been amended and claims IS and 19 having been canceled, 
without prejudice, the pending claims are claims 1-9 and 13-17. Reconsideration and withdrawal 
of the rejections are respectfully requested. 

Claims 1 and 13 have been amended to more clearly parallel the language of 
Example 4 of U.S. Provisional Application 60/418,822, to which the instant application claims 
priority (pages 19-20 of the provisional application). Support for the recitation "and wherein the 
bacteriophage comprising a binding agent is immobilized on a substrate" is found, for example, 
on page 19, lines 29-31 and page 12, Iine21 to page 13, line 9 of the provisional application. 
Claims 16 and 17 have been amended to more clearly parallel the language of Example 3 of U.S. 
Provisional Application 60/41 8,822, to which the instant application claims priority (pages 18^ 
19 of the provisional application). Support for the methods steps "removing the complexes of 
bacteriophage comprising a binding agent and substrate comprising immobilized ligand from the 
sample; incubating the sample under conditions effective for new bacteriophage particles to be 
released from the bacterial cell; [and] detecting the new bacteriophage in the sample from which 
complexes have been removed" in amended claims 16 and 1 7 is found, for example, on page 1 9, 
lines 6-16 of the provisional application. 

Because of a detail elsewhere in the U.S. Patent and Trademark Office, the 
Examiner was not readily available to discuss proposed amendments to place the present 
application in condition for allowance. Thus, upon receipt and review of the present Amendment 
and Response and before issuance of an Office Action, Applicants respectfully request a 
teleconference with the Examiner. 

The 35 U.S.C. S102 Rejection 

The Examiner has maintained the rejection of claims 1-6 and 16 under 35 U.S.C. 
§ 102(e) as being anticipated by Madonna et al. (U.S. Published Application 2004/0224359). 
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This rejection is traversed. Applicants submit that claims 1-9 and 13-1 7, as amended, are fully 
supported by Provisional Application 60/, filed October 15, 2002. Thus, Madonna et al. (U.S. 
2004/0224359), filed April 10, 2003, does not qualify as prior art under 35 U.S.C. §1 02(e), 
Reconsideration and withdrawal of this rejection under 35 U.S.C, § 102(e) is requested. 

The 35 Lf.S.C. S103 Refection 

The Examiner has maintained the rejection of claims 6 and 9 under 35 U.S.C. 
§ 103(a) as being unpatentable over Madonna et al. as applied to claims 1-6 and 16 and further in 
view of the teachings of Terlesky et al. (U.S. 2004/0152085), Stroobant et al. (U.S. 
2002/0090637), and Petersen et al (U.S. 2002/00042125). The Examiner has maintained the 
rejection of claims 7 and 8 and 9 under 35 U.S.C. § 103(a) as being unpatentable over Madonna 
et ah as applied to claims 1-6 and further in view of the teachings of Teodorescu (U.S. 
4,797,363). The Examiner has newly rejected claims 13-15, 17, and 19 under 35 U.S.C. §103(a) 
as being unpatentable over Madonna as applied to claims 1-6, 16, and 18 above, and further in 
view of Wang et al. (U.S. Patent 4,663,277). These rejections are traversed. As discussed in the 
above paragraph, Applicants submit that Madonna et al. does not qualify as prior art. Thus, 
reconsideration and withdrawal of these rejections under 35 U.S.C. §1 03(a), based on Madonna 
et ah, is requested. 
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Summary 

It is respectfully submitted that the pending claims 1-9, and 13-17, are in condition for 
allowance and notification to that effect is respectfully requested; The Examiner is invited to 
contact Applicants ^ Representatives, at the below-listed telephone number, if it is believed that 
prosecution of this application maybe assisted thereby. 

Respectfully submitted 
By 

Mueting, Raasdi & Gcbhardt, P.A. 
P.O. Box 581415 
Minneapolis, MN 55453-1415 
Phone: (612)305-1220 
Facsimile: (612) 305^1228 
Customer Number 268 13 

Date 1 * " NancyA.Jcmnson 

Reg. No. 47,266 
Direct Dial (612) 305-4723 




CERTIFICA TE UNDER M CFTi SI R - 

The undersigned hereby certifies that the Transmittal Letter and the paper(s), as described hereinabove, are beine 
transmitted by lacsmnie m accordance with 37 CFR §l.6(d) to the Patent and Trademark Office, addressed to Mail 
Stop Amendment, Commissioner for Patents, P.O. Box 1450, Alexandria VA 22313-1450 
on (his \p day of ^nM,N|^ . 2007, at f '. &4 p . m * ' (Central Time/. 
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